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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
children’s code and the juvenile justice code (juvenile court) may, in a dispositional
order, designate an out—of-home placement as the placement for a child found to be
in need of protection or services or a juvenile adjudged delinquent or found to be in
need of protection or services (child). A juvenile court may also change the placement
of a child who is subject to a dispositional order to an out—of~home placement. The
state receives federal foster care and adoption assistance funding under Title IV-E
of the federal Social Security Act (generally referred to as IV-E funds) in
reimbursement of moneys expended to provide care for children placed in
out—of-home placements. The federal government recently, however, changed its
aaleg relating to eligibility for IV-E funds to provide that IV-E funds are not
available when a court orders a child to be placed in a specific out—of-home

placement—Avccordingty—this—bill-prehibits—ajuventic—cev onraesigmating
specific /placemeni~fqr rchild or orderipg a
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 48.33 (5) of the statutes is amended to read:
48383 (5)

NAfIE AND

ADDRESS OF ONT-OF-HOME PLACEMENT; CONFIDENTIALITY. If the report pécommends

placement in afosterhomeora-treatment oster-heme an out—of-hme placement,,
and the name and addrags of the fester parent-ortreatment fostor-parent placement

is not available at the time Yhe report is filed, the agenc‘)7 fall provide the court and
the child’s parent or, guardian, and legal custodian wijX the name and address of the

o8te » parent-or treatmentfoster parent placemént within 2—1 14 days. after the
dispositional order is entered, except that t¥e court may order the information

withheld from the child’s parent oz, guardigh\ or legal custodian if the court finds that

the child or to the-foster parentor
treatmentfoster-parent any persod with whom thw child is placed. After notifying

disclosure would result in imminent danger to
the child’s parent %, guardian/and legal custodian, the court shall hold a hearing
prior to ordering the infornfation withheld.

SECTION 2. 48.345{(2m) of the statutes is amended to read:

48.345 (2m) Pléce the child in the eh-llel—’s home of a parendof the child under
the supervision ¢of an agency or the department, if the department\approves, and
order the agepcy or department to provide specified sgrvices to the child and the
child’s famjly, which may include but are not limited to individual, family, sr; group
counseljng, homemaker or pérent aide services, respite care, housing assistancs, day

carg{parent skills training, or prenatal development training or education, except
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SECTION 2

that the judge may not place the child in the home of a parent of the child if the parent,

has been convicted under s. 940.01 of the first—degree intentional homicide. 6r under

of the child, and

interests of the ®hild. The judge shall consider the wishes ofthe child in making that
determination.
SECTION 3. 48.345\(3) (intro.) of the statutes i€ amended to read:

48.345 (38) (intro.) Designate one of the foflowing types of placements as the

placement for the child and order the agen¢g§ primarily res ponsible for providing
services to the child to place the lacement of the type designated and to
hotif the judge and the child’s parent, guardian, and legal custodian of the name and
address of the placement within 14 er the order is entered:

SECTION 4. 48.345 (3) (a) of the statutes\is amended to read:

48.345 (3) (a) The hom¢/of a parent-or-othex relative, other than a parent, of

| the child, except that the jidge may not designate Yhe home of a parent-orocther

relative of the child as thte child’s placement if the parent-erother relative has been
convicted under s. 94(/01 of the first—degree intentional holicide, or under s. 940.05
of the 2nd—degr¢e Mmtentional homicide, of a parent of the child, and the conviction
has not been revérsed, set aside, or vacated, unless the judge determines by clear and |
convincing eyidence that the placement would be in the best intered¢s of the child.
The judgeAhall consider the wishes of the child in making that determination.

SBCTION 5. 48.355 (2) (b) 2. of the statutes is amended to read:

48.355 (2) (b) 2. If the child is placed outside the home, the name-of thoplace

ity type of placement, including the types of transitional placements, where



© 0 2 O Ot s W N =

[ I S S o T S e S T S S Sy S O Y
ﬁocoooqoacn»p-oaw'—no

22
23
24
25

- address of the placement would resu

: legal cilstodian.

2001 — 2002 Legislature —-4- LRB-0440/1
‘ : GMM:hmh&cjs:pg

SECTION 5

t e child shall be cared for or treated;except-that-if the placement-is a foster haine

agency primarilyx i providin ces to the child t@place the child in

to the parent er, guardian, any an of the child, the judge finds that

oal custodi
disclosure of the identity-o m ment-foster parent name and

<3 Uit o ot -

#minent danger to the child,thefoster
parent-or thetreatmentfoster parent or

the judge may order the name and dddre}

treatment foster parents placeme

g any person with whom the child is placed,

of the prospective foster parentsor

Deld from the parent ox, guardian, or
SECTION 6. 48.355 (2m) of the statutes is amended to read:
48.855 (2m) TRANSIT{ONAL PLACEMENTS. The court der may include the name
types of transitional plgcements in which a child may be phaced under s. 48.345 (3

f the names of trang tant mother may be
placed _under s. A48.347 (8), but may not designate a specifid,_placement as a
transitional placement for a child or a specific time when transitidns are to take
place. The procedures of ss. 48.357 and 48.363 shall govern when suc transitions
take placg. Hewever;the The court may, however, place specific time limifations on

interiry’ arrangements made for the care of the child or for the treatment\of the

expéctant mother pending the availability of the dispositional placement.
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SECTION 7

SECTION 7. 48.357 (1) of the statutes is renumbered 48.357 (1) (b) and ame ded
{:o ead:

48,357 (1) (b) The If a proposed change in placement of a child is tg'a placement
of a type that is not authorized in the dispositional order, the pérson or agency
primarily respoxrsible for implementing the dispositional order, the district attorney,
or the corporation dQunsel may request-a-change-in the pla; ement-of-the-child o

0 a¥a
X e

shall cause written notice to Ds
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D

b)}-2: paragraph,
other than a court-/appointed special advocafe, may obtain a hearing on the matter
by filing an objgction with the court within 10 days after receiét ok the notice.
Placements mAy not be changed until 10 days after that notice is sent to hé court
unless the parent, guardian, or legal custodian and the child, if 12 years of\age or

over, or the child expectant mother, if 12 years of age or over, her parent, guardian,
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SECTION 7

\or legal custodian and the unborn child by the unborn child’s guardian ad litem, e

dispositional order may change the plasement of a clild to another placement of the

type authorized in the dispositional ordek immefliately on providing notice of ‘the
change in placement as provided in par. (d). hy person receiving the notice under
this paragraph or notice of a specific placerfent ipder s. 48.355 (2) (b) 2., other than
a court—appointed special advocate, may obtain a hearing on the matter by filing an
objection with the court within 10 days after receipt of the notice and alleging in that
objection that new information is vailéble that affects the\advisability of the court’s
dispositional order.

SECTION 9. 48.357 (1)(c) of the statutes is created to reads

48.357 (1) (c) If #he proposed Change in placement is of an\adult expectant
mother, the persgh or agency primarily responsible for implémenting the
dispositional orgér, the district attorney, or the corporation counsel shall kequest the
court to appyove the change in placement and shall cause written notice to\be sent
as provided in par. (d). Any person receiving the notice under this paragrakh or

notigé of a specific placement under s. 48.355 (2) (b) 2m. may obtain a hearing on the
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SECTION 9

matter by filing an objection with the court within 10 days‘ after receipt of the notice.

Nacements may not be changed until 10 days after that notice is sent to the ourt

unlesy the adult expectant mother and the unborﬁ child by the unbopf child’s

guardian 3 litem sign written waivers of objectio‘n; except that placemént changes
that were authqrized in the dispositional order may be made immediately if notice

is given as requireq in this paragraph. In addition, a hearing/is not required for

placement changes audhorized in the dispositional order exgept when an objection

filed by a person who recelyed notice alleges that new inférmation is available that

affects the advisability of the gourt’s dispositional ordér.

SECTION 10. 48.357 (1) (d) of the statutes is gfeated to read:

48.357 (1) (d) A notice under paXk (a), (b), orAc) shall contain the name, address,
and type of the_new placement, the reasons fo the change in placement, a statement
describing why the new placement is prefarable to the present placement, and a
statement of how the new placement gatisfies\the objectives of the treatment plan
ordered by the court. A notice undér par. (a) or Xb) shall be sent to the child, the
parent, guardian, and legal custogian of the child, any\oster parent, treatment foster
parent, or other physical custoflian described in s. 48.6 (2) of the child, the child’s
court-appointed special adyocate, and, if the child is the expectant mother of an
unborn child under s. 48/133, the unborn child by the unborm\ child’s guardian ad -
litem. A notice under par. (c) shall be sent to the adult expectant tother, the person
with whom the adylt expectant mother is placed under s. 48.347 (3), and the unborn
child by the unbbrn child’s guardian ad litem.

SEcTIOX 11. 48.357 (2) of the statutes is amended to read:

48.387 (2) If emergency conditions necessitate an immediate change 1§ the

placengent of a child or adult expectant mother placed outside the home, the person
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SEcTION 11
or agency primarily responsible for implementing the dispositional order may
remhgve the child or adult expectant mother to a new placement, whether/4r not
authori»ed by the existing dispositional order, Without the prior notice grovided in
sub. (1) (a), ). or (¢). The notice shall, however, be sent within 48 Aours after the
emergency chane in placement. Any party receiving notice may'demand a hearing
under sub. (1) (a), (BN, or (¢ . In emergency situations, a child may be placed in a
licensed public or privats shélter care facility as a trangitional placement for not
more than 20 days, as well 2g in any placement authofized under s. 48.345 (3).

SECTION 12. 48.357 (2m) X{ the statutes is pénumbered 48.357 (2m) (b) and
amended to read:

48.357 (2m) (b) The Ifthe child, the payent, guardian, or legal custodian of the

- child, the-expectant-mother; the unbornhild of a child expectant mother by the

unborn child’s guardian at ad litem, oy/any pekgon or agency primarily bound by the
dispositional order, other than the ferson or agency responsible for implementing
the order, mayrequest-a proposés a change in ent of a child to a placement

ge in plac »
of a type that is not authorized in the dispositional orden that person or unborn child

by the unborn child’s guardian ad litem shall request the court to approve the change

shall be-subzfitted-to-the-eourt and shall cause notice to be sent as pryvided in par.
(d). In adgition, the court may propose a change in placement on its own mytion. The
court sifall hold a hearing on the matter prior to ordering any change in ;)la ement
undef this subsection para.g_ raph if the request states that new informatioy is

ayailable which that affects the advisability of the current placement, unless writtex
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SECTION 12

waivers of objection to the proposed change in placement are signed by all persons
entitled to receive notice under sub—(1) par. (d), other than a court—appointed special
advocateyand the court approves. ahearingisscheduled;the-court-shallnot

d) A ndtice under par. (a), (b), or (¢) shall contain the name_ addreés, and tvpe

of the new placerk able that affects

the advisability of th&current placement. A notice under par. (aYor (b) shall be sent

to the child, the parent, gx

ardian, and legal custodian of the clild, any foster parent,

treatment foster parent. or other physical custodian descyibed in s. 48.62 (2) of the

child, the child’s court—appointed Jhrties who are bound by the

special advocate, all

other of an unborn child under

child’s/guardian ad litem;orshall-netify

dispositional order, and, if the child 15 the expectant ‘
s. 48.133, the unborn child by the unbo

HRre-adtH-expe .-..“3.“.“ RBOH 2 -‘.VS .“-‘33“ RG-S S8t ."‘
and-all parties who-are-bound by the =-==-.4’=.-. der; at least 3 days prior to the
hearing. A notice under par. (c) shall the adult expectant mother, the
person with whom the adult expecj4 Daced under s. 48.347 (3), the

unborn child by the unborn child’ all parties who are bound
by the dispositional order at lghst 3 days prior to the hearihg. A copy of the request

or proposal for the change/in placement shall be attached to\the notice. If all the
parties consent, the coyft may proceed immediately with the heiring.
- SECTION 13. 48.357 (2m) (a) of the statutes is created to read:
48.357 (2mY) (a) The child, the parent, guardian, or legal custodian\of the child,
the unborn clld of a child expectant mother by the unborn child;s guardiam\ad litem,
or any peypSon or agency primarily bound by the diépositional order, other than the

person/Or agency responsible for implementing the order, may request the person or

ageficy responsible for implementing the order to change the placement of the child
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SEcCTION 13
to another placement of the type authorized in the dispositional order. If that person
or apency agrees to the change in placement, the person or agency may, withefit a
hearing, xhange the placement of the child immediately on providing notigé of the
change in plagement to t_he court and the persons specified in par. (d). Any person
receiving the nokice under this paragraph, other than a court—appdinted special
advocate, may obtail a hearing on the matter by filing an objectign with the court
within 10 days after reteipt of the notice and alleging in thay objection that new
information is available that\affects the advisak;ility of the coyrt’s dispositional order.

- SECTION 14. 48.357 (2m) ) of the statutes is creatgd to read:

48.357 (2m) (c) If the adult éxpectant mother, the unborn child of the adult
expectant mother by the unborn child’s\guardian ag¢'litem, or any person or agency
primarily bound by a dispositional order bnder £. 48.347, other than the person or
agency responsible for implementing the ord¥r, proposes a change in placement of
the adult expectant mother, that pérso or unporn child by the unborn child’s
guardian ad litem shall request the coyrt to approve the change in placement and

shall cause notice to be sent as provigéd in par. (d). In addition, the court may propose

‘a change in placement on its owh motion. The court shall hold a hearing on the

matter prior to ordering any change in placement under this pAragraph if the request
states that new informatign is available that affects the advisabjlity of the current
placement, unless wrijfen waivers of objection to the proposed change in placement
are signed by all persons entitled to receive notice under par. (d) and the court
approves.

SECTIOX 15. 48.357 (2r) of the statutes is amehded to read:

48.367 (2r) If a hearing is held under sub. (1) (a) or (b) or (2m) ga.) or vfbl and\the

changé in placement would remove a child from a foster home, treatment foste
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SECTION 15

home, or other placement with a physical custodian described in s. 48.62 (2), the couy
shal give the foster parent, treatment foster parent, or other physical custedian
describaq in s. 48.62 (2) an opportunity to be heard at the hearing by pe ting the
foster pare treatment‘foster parent, or other physical custodian to mgke a written
or oral statement during the hearing or to submit a written statergent prior to the
hearing, relating to\the child and the requested change in placgfment. Any written
or oral statement made under this subsection shall be/made under oath or
affirmation. A foster paréut, treatment foster parent, g ofher physical custodian
described in s. 48.62 (2) who keceives notice of a heaping under sub. (1) (a) or (b) or
(2m) () or (b) and an opportuniti\to be heard undgt this subsection does not become
a party to the proceeding on which the hearing/is held solely on the basis of receiving
that notice and opportunity to be heard

SECTION 16. 48.357 (2v) of the spatutes is created to read:

48.357 (2v) If a hearing is hedd under &ub. (1) (a) or (b) or (2m) (a) or (b) and
the change in placement would place a child in ak out—of~-home placement, the court
shall designate the type of pldcement in which the ﬂd shall be placed, but may not
designate a specific placefnent for the child, and shall order the person or agency
primarily responsiblé 6r implementing the dispositionalNorder to place the child in
a placement of the tfpe designated by the court and to notify the court, the parent,
Vguardian, and legal custodian of the child, the child’s coult—appointed special
advocate, all pArties that are bound by the dispositional order, and, if the child is the
expectant 1y othér of an unborn child, the unborn child by the unborn shild’s guardian
ad litem Af the name and address of the placement within 14 days aftek the order is
entered.

SecTiON 17. 938.33 (5) of the statutes is amended to read:
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SEcCTION 17

938.33 (5)

NAME AND
ADRRESS OF OUT-OF-HOME PLACEMENT, CONFIDENTIALITY. If the report recomménds
placement in a—feste%heme—epa—t—reatmea%fester—heme an out—of-home placement,
and the na eand address of the foster parent-or treatmentfoster paredt placement
is not availableat the time the report is filed, the agency shall provide the court and
the juvenile’s parégt ex, guardian, and legal custodian with thé name and address
of the foster parent-orreatment foster-parent placement within 21 14 days after the
dispositional order is entered, except that the court pay order the information

withheld from the juvenile’s Rarent o, guardian, or leal custodian if the court finds

‘that disclosure would result in\imminent danget to the juvenile or to the-foster

parent-or-treatment-fosterparent Auy person Avith whom the child is lacéd. After
notifying the juvenile’s parent er, guard and legal custodian, the court shall hold
a hearing prior to ordering the informagion withheld.

SEcCTION 18, 938.34 (2) (b) of tife statutes is amended to read:

© 938.34 (2) (b) I Place the j od\in the juvenile’s home of a parent

of the juvenile under the supepvision of an agency orthe department; and order the

agency or department to pyévide specified services to thé\juvenile and the juvenile’s‘

family, which may incldde but are not limited to individual, family, or group

counseling, homemakér or parent aide services, respite care, holging assistance, day

care, or parént skils training, except that the court may not,

place the juvenile in the

home of a parett of the juvenile if the ndér s. 940.01 of

i ile i parent has been convicted u
the ﬁrst—d_ree intentional homicide, or under s. 940.05 of the 2hd—degree
intentiondl homicide, of the other parent of the juvenile, and the conviction has not

been yeversed. set aside, or vacated, unless the court determines by clear and
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SECTION 18

onvincing evidence that the placement would be in the best interests of the juvenile.

The coﬁ ¢ shall consider the wishes of the juvenile in making that determination.

SECTION19. 938.34 (3) (intro.) of the statutes is amended to rexd:

primarily responsible fohproviding services to the juvenil€'to place the juvenile in
a placement of the type deand the j veﬁile’s parent,
cuardian, and legal custodian of the name and add¥ess of the placement within 14
days after the order is entered:
SECTION 20. 938.34 (3) (a) of the gs is amended to read:
938.34 (8) (a) The home of a parendybrother relative, other than a parent, of
esignate the home of a parent-or-other
relative of the juvenile as the juvenilg’s placement if the parent-or-other relative has

the juvenile, except that the court may fot d

been convicted under s. 940.01 of the first—degree \ntentional homicide, or under s.
940.05 of the 2nd—degree intentional homicide, of a parent of the juvenile, and the

conviction has not been reversed, set aside, or vacated, dnless the court determines

by clear and convincing eyidence that the placement would be in the best interests
of the juvenile. The coyrt shall consider the wishes of the juyenile in making that
determination.

SECTION 21./938.355 (2) (b) 2. of the statutes is amended to\read:
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SECTION 21

ished and an

order for the agency primarily responsible for providing services to the juvenile to

treatment—foster—parent na e placement would result in

e and address of t
imminent danger to the juvenil -roatment foster parent or

- T oMU 1

addresé of the prospective foster parents-ortrgatmentfoster parents placement to
be withheld from the parent oz, guardieal custodian. | |

SECTION 22. 938.355 (2m) of the stdtutes is amended to read:

938.355 (2m) TRANSITIONAL PLACY
types of transitional placements in ile may be placed, but may not
designate a specific placement a ent for a juvenile or a specific
time when transitions are to fake place. | The procedures of ss. 938.357 and 938.363
shall govern when such fransitions take place. The cogrt, however, may place
specific time limitatio » on interim arrangements made for he care of the juvenile
pending the availap lity of the dispositional placement.

SEcTION 2. 938.357 (1) of the statutes is renumbered 988.357 (1) (b) and
amended to r¢ad:

938.387 (1) (b) The If a proposed change in placement of a %hild is to a

rlacemedt of a type that is not authorized in the dispositional order, thé person or

-agency primarily responsible for implementing the dispositional order or thexdistrict
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SECTION 23
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paragraph may obtain a hearing on th by filing an objection with the court

within 10 days after receipt of the notice. Plagements shall may not be changed until

10 days after such that notice is sent to the courbunless the parent, guardian, or legal
custodian and the juvenile, if 12 er# age Or over, sign written waivers
of objection;—exeept

A 4 a a¥a
vav v - vaw

SEcCTION 24. 938.357 (1) (a) of the statutes is created to read:
938.357 (1) (a) The person or agency primarily responsible for implementing
the dispgkitional order may change the placement of a juvenile to another placement

of the type authorized in the dispositional order immediately on providing ndtice of
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SECTION 24
the change in placement as provided in par. (¢c). Any person receiving the notice
under‘this paragraph or notice of a specific placement under s. 938.355 (2) (b)22. may
obtain a hearing on the matter by filing an objection with the court within 10 days
after receipt ofhe notice and alleging in that objection that new j (formation is
available that affectdthe advisability of the court’s dispositional gfder.

SEcTION 25. 938.357 (1) (c) of the statutes is created to read:

938.357 (1) (c) A noticdunder .par. (a) or (b) shall conjain the name, address,

‘and type of the new placement, the reasons for the change/in placement, a statement

describing why the new placement\is preferable to thhe present placement, and a

statement of how the new placement\ satisfies offjectives of the treatment plan

- ordered by the court. A notice under par.¥g) or ) shall be sent to the juvenile, the

parent, guardian, and legal custodian of Ype juvenile, and any foster parent,
treatment foster parent, or other physical/custodian described in s. 48.62 (2) of the
juvenile.

SECTIQN 26. 938.357 (2) of th¢/statutes is amended to read:

B 938.357 (2) If emergency n&itions necessitate an immediate change in the
placement of a juvenile placgd outside the home, the perspn or agency primarily
responsible for implemenjing the dispositional order may remove the juvenile to a
hew placement, whetlfer or not authorized by the existing dispositional order,
Without the prior nofice provided in sub. (1) (a) or (b). The notice shall, however, be
sent within 48 hof(rs after the emergency change in placement. Any party receiving
notice may dephand a hearing under sub. (1) (a) or (b). In emergency sitiations, the
juvenile mgy be placed in a licensed public or private shelter care fac ity as a
transitighal placement for not more than 20 days, as well as in any placyment

authorized under s. 988.34 (3).
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SECTION 27

SECTION 27. 938.357 (2m) of the statutes is renumbered 938.357 (2m) (b) #hd
amenyed to read: |

93857 (2m) (b) The Ifthe juvenile, the parent, guardian, or legal £ustodian

of the juvenil®, or any person or agency primarily bound by the disposttional order,

other than the person or agency responsible for implementing the order, may request

& proposes a change ih placement of a juvenile to a placement of a type that is not

authorized in the dispositional order, that person shall reque#t the court to approve

.
Niform ava al¥a
- - nviaw, -ae nrienw

*eq&est—shall—b&su-bm}tted—te-the.eem:t, : cause notice to be sent as provided
in par. (¢). In addition, the court may propgée a change in placement on its own
motion. The court shall hold a hearing or/thé\matter prior to ordering any change
in placement under this subsection Baragraph\if the request states that new
information is available which M otects the advisakility of the current placement,
unless written waivers of objectigh to the proposed chahge in placement are signed

by all parties entitled to receivé notice under sub~1 par. (N and the court approves.

ala ale a¥a¥a aV¥a A O a * N ava
- - oy -aw = T wae o - v

¢) A notice under par. (a) or (b) shall contain the name, dddress. and tvpe of

the new placement anf shall state what new information is available that affects the
advisability of the durrent placement. A notice under par. (a or (b) shall be sent to

the juvenile, th¢/ parent, guardian, and legal custodian of the juvenile\any foster
parent, treatpient foster parent, or other physical custodian described in s.48.62 (2)
of the juvefhile, and all parties who are bound by the dispositional order at least 3

days pfior to the hearing. A copy of the request or proposal for the changa in
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SECTION 27
Dlacement shall be attached to the notice. If all the parties consent, the/court may
proéée immediately with the hearing.

SECTION 28. 938.357 (2m) (a) of the statutes is created to rgad:

938.357 (2m) (a) The ju?enile, the parent, guardian, or légal custodian of the .
juvenile, or any persdn or agency primarily bound by the diépositional order, other
than the person or agencX responsible for implementing ¢he order, may request the
person or agency responsibleNor implementing the ord r to change the placement of
the juvenile to another placeme ¢ of the type authoyized in the dispositional order.

If that person or agency agrees to the\change in platement, the person or agency may,

‘without a hearing, change the placement of th¢/juvenile immediately on providing

notice of the change in placement to the couyt and the persons specified in par. (c).
Any person receiving the notice under thig' pavagraph may obtain a hearing on the
matter by filing an objection with the coart within 10 days after receipt of the notice
and alleging in that objection that siew informatitn is available that affects the
advisability of the court’s dispositional order.

SECTION 29. 938.357 (2r)/0f the statutes is amendey to read:

938.357 (2r) If a hearjfig is held undef sub. (1) (a) or &) or (2m) (a) or (b) and
the change in placemen Would remove a juvenile from a fos{er home, treatment
foster home, or other glacement with a physical custodian described in s. 48.62 (2),
the court shall givé the foster parent, treatment foster parent, ox other physical
custodian described in s. 48.62 (2) an opportunity to be heard at the hearing by
permitting thé foster parent, treatment foster parent, or other physical cystodian to
make a wyitten or oral statement during the hearing or to submit a\written
statement prior‘to the hearing relating to the juvenile and the requested chahge in

placement. Any written or oral statement made under this subsection shall be made

3
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SECTION 29

- under oath or affirmation. A foster parent, treatment foster parent, or othgr physical

ustodian described in s. 48.62 (2) who receives notice of a hearing undér sub. (1) (a)

-or () or (2m) (a) or (b) and an opportunity to be heard under this sufsection does not

become Bgarty to the proceeding on which the hearing is held sélely on the basis of
receiving that metice and opportunity to be heard.

SEcTION 30. 938357 (2v) of the statutes is created to read:

938.357 (2v) If a hedving is held under sub. (1) ¢4) or (b) or (2m) (a) or (b) and
the change in placement would place a juvenile iryan out—of-home placement, the

court shall designate the type of plagement in which the juvenile shall be placed, but

- may not designate a specific placemenX, for the juvenile, and shall order the person

or agency primarily responsible for implementing the dispositional order to place the
juvenile in a placement of the type dedignated by the court and to notify the court,
the parent, guardian, and legal cystodian of thg juvenile, and all parties that are
boﬁnd by the dispositional ordef of the name and iddress of the placement within
14 days after the order is entered.

SECTION 31. 938.357 (3) of the statutes is amended to read:

938.357 (3) Subjéct ‘to sub. (4) (b) and (c) and (5) (e), ikthe proposed change in
placement would iAvolve placing a juvenile in a secured cyrrectional facility, a
secured child caying institutioh, or a secured group home, notide shall be given as
provided in sfb. (1) (c). A hearing shall be held, unless waived\by the juvenile, |
parent, gudrdian, and legal custodian, before the judge makes a d cisioﬁ on the
request./ The juvenile shall be entitled to counsel at the hearing, and any party
opposing or favoring the proposed new placement may present relevant evidence and

crofs—examine witnesses. The proposed new placement may be approved only if the
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SEcTION 31

dge finds, on the record, that the conditions set forfh in s. 938.34 (4m) have begn
met? |
SECQION 32. 938.357 (4) (b) 1. of the statutes is amended to read:
938.35'\(4) (b) 1. If a juvenile whom the department has placed in a Type 2
secured correctional facility operated by a child welfare agency violatgs a condition

of his or her placemext in the Type 2 secured correctional facility, $he child welfare

‘agency operating the Type 2 secured correctional facility shall nofify the department

and the department, after cansulting with the child welfare dgency, may place the
juvenile in a Type 1 secured orrectional facility undey the supervision of the
department without a hearing undersub- |

SEcTION 33. 938.357 (4) (b) 2. of\the statutes ig amended to read:

938.357 (4) (b) 2. If a juvenile whor the cpurt has placéd in a Type 2 child
caring institution under s. 938.34 (4d) violateg A condition of his or her placement in
the Type 2 child caring institution, the child wrlfare agency operating the Type 2
child caring institution shall notify the cginty depaxtment that has supervision over
the juvenile and, if thé county departmgnt agrees to a change in placement under this
subdivision, the child welfare agency shall notify the department and the
department, after consulting with the child welfare agency) may place the juvenile
in a Type 1 secured correctionAl facility under the supervisi of the department,
without a hearing undersuf—~1), for not more than 10 days. If & juvenile is placed
in a Type 1 secured cgrrectional facility under this subdivision, the county
department that has sfipervision over the juvenile shall reimburse the\child welfare
agency operating tife Type 2 child caring institution in which the juvenile was placed
at the rate estaplished under s. 46.037, and that child welfare agency shall rajmburse

thé departmént at the rate specified in s. 301.26 (4) (d) 2., 3., or 4., whichgver is
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SECTION 33

~applicable, for the cost of the juvenile’s care while placed in a Type 1 secured

corrsctional facility.

SESTION 34. 938.357 (4) (¢) 1. of the statutes is amended to read;

938.35'R(4) (¢) 1. If a juvenile is placed in a Type 2 secured coryectional facility
6péi'ated by a chNd welfare agency under par. (a) and it appears that a less restrictive
placement would be\appropriate for the juvenile, the depargiment, after consulting

with the child welfare ®gency that is operating the Type 2 secured correctional

facility in which the juvenily, is placed, may place th€ juvenile in a less restrictive

placement, and may return the\juvenile to the e 2 secured correctional facility
without a hearing undersub—3). The child welfare agency shall establish a rate for
each type of placement in the manner\provided in s. 46.037.

SECTION 35. 938.357 (4) (c) 2. of théstatutes is amended to read:

938.357 (4) (¢) 2. If a juvenile is placed in'g Type 2 child caring institution under
s. 938.34 (4d) and it appears that
for the juvenile, the child wglfare agencyb operating the Type 2 child caring
institution shall notify the cgnty department that hassupervision over the juvénile
and, if ‘the county depgrtment agrees to a change in placement under this
subdivision, the child Avelfare agency may place the juvenile in a less restrictive

placement. A child/welfare agency may also, with the agreemyent of the county

department that fas supervision over a juvenile who is placed in a\less restrictive

placement undér this subdivision, return the juvenile to the Type 2\child caring
institution @ithout a hearing under-sub—(1). The child welfare agency shall\establish

a rate fof each type of placement’in the manner provided in s. 46.037.

,SECTION 86. 938.357 (4) (d) of the statutes is-amended to read:
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(INSERT 22-23)

SECTION 1. 48.355 (2) (b) 6m)2(§f the statutes is created to read:

48.355 (2) (b) 6m. If the child is placed outside the home in a placement
recommended by the agency designated under s. 48.33 (1)\,'/a statement that the court
approves the placement or, if the child is placed in an out—of-home placement other
than a placement recommended by that agency, a statement that the court has
considered the évidence presented and recommendétions made by all parties,
including that agency, relating to the child’s placement and has worked with those
parties in détermim'ng the most appropriate placement for the child.

SECTION 2. 48.357 (2V)%(f the statutes is created to read:

48.357 (2v) If a hearing is held under sub. (1) or (2m)\/and the change in
placement would place the child outside the home in a placement recomrﬁended by
the person or agency primarily responsible for implementing the dispositional order,
the change in placement order shall include a statement that the court approves the
placement or, if the child is placed in an out—of-home placement other than a
placement recommended by that person or agency, a statement that the court has
considered the evidence presented and recommendations made by all parties,
including that person or agency, relating to the child’s placement and has worked
with those parties in determining the most appropriate placement for the child.

SECTION 3. 938.355 (2) (b) 6m. of the statutes 1s created to read:

938.355 (2) (b) 6m. If the juvenile is placed outside the home in a placement
recommended by the agency designated under s. 938.33 (1)\,/a statement that the
court approves the placement or, if the juvenile is placed in an out—of-home

placement other than a placement recommended by that agency, a statement that
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the court has considered the evidence presented and recommendations made by all
parties, including that agency, relating to the juvenile’s placement and has worked
with those parties in determining the most appropriate placement for the juvenile.
SECTION 4. 938.357 (2v) of the statutes is ereated to read: |
938.357 (2v) If a hearing is held under sub. (1) or (2m)\§nd the change in
placement would place the juvenile outside the home in a placement recommended
by the person or agency primarily responsible for implementing the dispositional
order, the change in placement order shall include a statement that the court
approves the placement or, if the juvenile is placed in an out—of-home placement
other than a placement recommended by that person or agency, a statementAth/at the
court has considered the evidence prgsented and recommendations made by all
parties, including that person or agency, relating to the juvenile’s placement and has

worked with those parties in determining the most appropriate placement for the

(END OF INSERT)

(INSERT A)

@, except that thpse funds are available when a court orders a child to be placed
in a specific out—ofthome placement recommended by the agency primarily
responsible for providing services for the child (agency)‘{)r when a court, after
considering the evidenge presented by all parties, including the agency, relatmg to
a child’s placement apd working with those parties to determine the most
appropriate placement |for the child, orders the child to be placed in a specific
out—of~-home placemen r.ecommended by the agency. Accordingly, this bill requires
an order of the juvenile court placing a child outside the home in a placement -
recommended by the agency to include a statement that the juvenile court approves
the placement and an order of the juvenile court placing a child in an out—-of-home
placement other than a placement recommended by the agency to include a
statement that the juvenile court has considered the evidence presented and
recommendations made by all parties, including the agency, relating to the child’s
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placement and has worked with those parties in determining the most appropriate
placement for the chil _
' (END OF INSERT)



Malaise, Gordon

From: Fossum, Gretchen ,

Sent: -Thursday, January 11, 2001 2:37 PM

To: Malaise, Gordon .

Subject: LRB Draft 0440/2, Court Ordered Placements
Gordon:

Please make the following changes to LRB 0440/2 as requested by DHFS (Therese Durkin): A

I have discussed this proposed statutory language with Michelle Jensen (Court Improvement Attorney coordinating the
development of ASFA compliant judicial orders) for consistency with model court orders. We suggest that words to the
following effect be used in the amendment:

...if the child is placed outside the home in a placement recommended by the agency, a statement that the court
approves the placement recommended by the agency, or

...if the child is placed outside the home other than a placement recommended by the agency, a statement that the
court has given bona fide consideration to the recommendations of the agency and all parties.

This language should also be inserted in other statutory provisions besides s. 48.355 (dispositional orders) and s. 48.357
(change in placement) that allow the court to place the child outside the home, including s. 48.21 (hearing for a child held
in temporary custody), s. 48.363 (revisjon of dispositiona) orders), s. 48.365 (extension of dispositional orders), and their
ch. 938 counterparts, including ss. 938.21, 938.355, 938.357, 938.363, and 938.365. .

N\ N
Gretchen A. Fossum Ny Ny

State Budget Office
January 11, 2001
Ly 2\ (5D )
ALy-21 (EON)
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1 AN ACT ...; relating to: the budget.
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& Undey current lawy, the c¢urt asgigned to exercise jurisdicti n under the
children’sdde and theguvenile(ustice@ode (juvenile court) may, in ajdispod 1t10nal
designate an out—of-home placement as the placement for a child fousig

in-aeed-of PTOLCCTion OF Sarviee : :

epa~-0 pr e
af a child who is 5 : » g
state receives federal foster care and adoption a551stance funding under Title IV-E
of the federal Social Security Act (generally referred to as IV-E funds) in
reimbursement of moneys expended to provide care for children placed in
out—of-home placements. The federal government recently, however, changed its
regulations relating to eligibility for IV-E funds to provide that IV-E funds are not
available when a court orders a child to be placed in a specific out—of~home
placement, except that those funds are available when a court orders a child to be
placed in a specific out—of-home placement recommended by the agency primarily
respon51ble for prov1d1ng services for the ch11d (agency) or when a court, after
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For further 1nf'ormat10n see the state and local ﬁscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in sernate and assembly, do
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thanfa placement recommended by that agency, a statement that the court has
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i€ e smrdf\recommendations made by partiesp—~
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10 48.357 (2v) If a hearing is held under sub. (1) or (2m) and the change in
11 placement would place the child outside the home in a placement recommended by
12 the person or agency primarily responsible for implementing the dispositional order,

13 the change in placement order shall include a statement that the court approves the

@ plecement or, if the child is placed i other than a
15 placement recommended by that person or agency, a statement that the court has
X Paroon VT AGRNCY dng
16 considered—the—evidence—presented—and) fecommendations made by Yall partie
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% : Hother than a placement recommended by that agency, a statement that
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1 ~ SECTION 4. 938.357 (2v) of the statutes is created to read:
12 - 938.357 (2v) If a hearing is -held under sub. (i) or (2m) ‘and the change in
13 placement would place the juvenile outside the home in a placefpent recommended
14 by the person or agency primarily responsible for implementing the dispositional
15 order, the change in placement order shall include a statement that the court

(D) approves the placemmtkor, if the juvenile is placed&man_ou-t;o&heme-plaeemen-t

other than a placement recommended by that person or agency, a statement that the
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Section #. 48.21 (5) (b) of the statutes is renumbered 48.21 (5) (b) (intro.) and amendé_d to

‘read:

RaTANRrY CL\\ <& \e\l‘ua Qb\\aw\\r\i TR \, A &.SCV\?\-(\&A "
- J :

!

48.21 (5) (b) (intro.) An order relafing to a child held in custody outside of his or her home shall

also any efforts that were made to permit the child to remain safely at home and the services  /J_
that are needed to ensure the child’s well-being, to enable the child to return safely to his or her home[
and to involve the parents in planning for the child.

History: 1977 c. 354, 447; 1979 c. 300; 1983 a. 399; 1985 a. 311; 1993 a. 98; 1995 a. 27, 77, 275; 1997 a. 35, 237,

292.

malaigm(lrbunx14) Thu-Jan-11-2001  5:03 pm
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X
Sectiqn #. 938.21 (5) (b) of the statutes is renumbered 938.21 (5) (b) (intro.) and amended to

read:

include ol of the Co\\ow‘mé; @ \. A descriptionet

Pl o 9_9%{;3.21 (5 () (intro.) JAn order relating to a juvenile held in custody outside of his or her home

shall deseribefany efforts that were made to permit the juvenile to remain at home and the ser-

vices that are needed to ensure the juvenile’s well-being, to enable the juvenile to return safely to
his or her homefand to involve the parents in planning for the juvenile.

History: 1995 a. 77, 275; 1997 a. 35, 237, 296.

W \
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DRAFTER’S NOTE LRB-0440/3dn
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LEGISLATIVE REFERENCE BUREAU

January 12, 2001

Gretchen:

This draft does not include the language requested by DHFS in s. 48.363 or 938.363
relating to revisions of dispositional orders or in s. 48.365 or 938.365 relating to
extensions of dispositional orders. That language is inapplicable in those sections
because those sections expressly prohibit changes in placement under a revision or

extension order. See ss. 48.363 (1) (a), 48.365 (7), 938.363 (1) (a), and 938.365 (7).

Gordon M. Malaise
Senior Legislative Attorney
Phone: (608) 266—9738

E-—mail: gordon.malaise@legis.state.wi.us -
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FoR 2001-03 BUDGET — NoT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget. -

Andlysis by the Legislative Reference Bureau
' HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
Children’s Code and the Juvenile Justice Code (juvenile court) may, in a temporary
custody order, a dispositional order, or a change—in—placement order, designate an
out—of-home placement as the placement for a child who is within the jurisdiction
of the juvenile court. The state receives federal foster care and adoption assistance
funding under Title IV-E of the federal Social Security Act (generally referred to as
IV-E funds) in reimbursement of moneys expended to provide care for children
placed in out—of-home placements. The federal government recently, however,
changed its regulations relating to eligibility for IV-E funds to provide that IV-E
funds are not available when a court orders a child to be placed in a specific
out—of-home placement, except that those funds are available when a court orders
a child to be placed in a specific out—of-home placement recommended by the agency
primarily responsible for providing services for the child (agency) or when a court,
after considering the evidence presented by the agency and all parties relating to a
child’s placement, orders the child to be placed in a specific out—-of-home placement
other than a placement recommended by the agency. Accordingly, this bill requires
an order of the juvenile court placing a child outside the home in a placement
recommended by the agency to include a statement that the juvenile court approves
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the placement recommended by the agency and an order of the juvenile court placing
a child outside the home in a placement other than a placement recommended by the
agency to include a statement that the juvenile court has given bona fide
consideration to the recommendations made by the agency and all parties relating
to the child’s placement. ;

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 48.21 (5) (b) of the statutes is renumbered 48.21 (5) (b) (intro.) and

amended to read:
48.21 (5) (b) (intro.) An order relating to a child held in custody outside of his
or her home shall also deseribe include all of the following:

1. A description of any efforts that were made to permit the child to remain

safely at home and the services that are needed to ensure the child’s well-being, to
enable the child to return safely to his or her home, and to involve the parents in
planning for the child.

SEcTION 2. 48.21 (5) (b) 2. of the statutes is created to read:

48.21 (5) (b) 2. If the child is held in custody outside the home in a placement |
recommended by the intake worker, a statement that the court approves the
placement recommended by the intake worker br, if the child is placed outside the
home in a placement other thén a placement recommended by the intake worker, a
statement that the court has given bona fide consideration to the recofnmendations
made by the intake worker and all parties relating to the placement of the child.

SECTION 3. 48.355 (2) (b) 6m. of the statutes is created to read:

48.355 (2) (b) 6m. If the child is placed outside the home in a placement

recommended by the agency designated under s. 48.33 (1), a statement that the court
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SECTION 3

approves the placement recommended by the agency or, if the child is placed oﬁtside
the home in a placement other than a placement recommended by that agency, a
statement that the court has given bona fide consideration to the recommendations
made by the agency and all parties relating to the child’s placement.

SECTION 4. 48.357 (2v) of the statutes is created to read:

48.357 (2v) If a hearing /is héld under sub. (1) or (2m) and the change in
placerhent would place the child outside the home in a placement recommended by
the person or agency primarily respdnsible for implementing the dispositidnal order,
the change in placement order shall include a statement that the court approves the
placement recommended by that person or agency or, if the child is placed outside the
home in a placement other than a placement recommended by that person or agency,
a statement that the court has given bona fide consideration to the recommendations
made by that person or agency and all parties relating to the child’s placement.

 SECTION 5. 938.21 (5) (b) of the statutes is renumbered 938.21 (5) (b) (intro.)
and amended to read:

938.21 (5) (b) (intro.) An order relating to a juvenile held in custody outside of

his or her home shall also deseribe include all of the followihg:

1. A description of any efforts that were made to permit the juvenile to remain.

at home and the services that are needed to ensure the juvenile’s well-being, to

enable the juvenile to return safely to his or her home, and to involve the parents in

planning for the juvenile.

SEcTION 6. 938.21 (5) (b) 2. of the statutes is created to read:

938.21 (5) (b) 2. If the juvenile is held in custody outside the home in a
placement recommended by the intake worker, a statement that the court approves

the placement recommended by the intake worker or, if the juvenile is placed outside
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SECTION 6
the home in a placement other than a placement recommended by the intake worker,
a statement that the court has given bona fide consideration to the recommendations
made by the intake worker and all parties relating to the placement of the juvenile.

SEcTION 7. 938.355 (2) (b) 6m. of the statutes is created to read:

938.355 (2) (b) 6m. If the juvenile is placed outside the home in a placement
recommended by the agency designated under s. 938.33 (1), a statement that the
court approves the placement recommended by the agency or, if the juvenile is placed

outside the home in a placement other than a placement recommended by that

‘agency, a statement that the court has given bona fide consideration to the

recommendations made by the agency and ali parties relating to the juvenile’s
placement.
SECTION 8. 938.357 (2v) of the statutes is created to read:

9388.357 (2v) If a hearing is held under sub. (1) or (2m) and the change in

- placement would place the juvenile outside the home in a placement recommended

by the person or agency primarily responsible for implementing the dispositional
ofder, the change in placement order shall include a statement that the court
approves the placement recommended by the person or agency or, if the juvenile is
placed outside the home in a placement other than a placement recommended by that
person or agency, a statement that the court has given bona fide consideration to the
recommendetions made by that person or agency and all parties relating to the
juvenile’s placement.

(END)




